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.5, Department of Justice

United States Atorney

Worthem Distriet of lowa

0 Firn Strem 5,5, 378 3550888

Snipn 200 AN (319) 3031990
. Cedar Rapics, frwa T2 12T TTY (479) 2RG-U25R

January 18, 2008
Mr. Seott Rhinehart, Esq.
505 Fifth Street, Buite 310
Sloux Clty, 1A 59101

Re: United States v. Thomas Diflavou, No. CR 07-3022MWB

Dear Mr. Rhinehart;

This letter wilt sarve as & memonandum of a proposed sacond amended plea
agresment batwean tha Linited States Attomey's Office for the Northern District of lowa
and Thomas Dillavou, defendant, Al refarences to the "United States” of "government”
In this proposed plea agreement refar to the United States Attorney's Office for the
Northern Distriet of towa and to ne other governmantal entity.

CHARGES AND PENALTIES

1.'7RD _ The defendant will plead guity to Count 1 and Court 4 of the five
count superceding indigtment presently pending against defendant in Casa No CR 07-
3022MWB. Counts 1 and 4 of the Indictment chargas dafendant with filing false tax
raturns in viclation of Title 28, United States Code, Section 7208(1). The defandant
understands that Ceunts 1 and 4 are each punishabla by a maximum possible
sentetite of up o three years imprisonment without the possibility of parole, a fine of up
to $280,000, or both; a mandetory spectal assessment of $100: a term of supervised
release of not more than three years and restitution to the Intermal Revenue Service.
Counts 2, 3 and 5 will ba diemissed at sentencing,

2. TR0 The defendant understanids that a term of supervised release
following incaroeration may be impozed in addition to any other sentenca, The
deferlant further acknowledges that if he violates, at any time, any concdition of
supervised release, he could be retumed o prison for the {ull term of supervised
reis@se and the court is not required to grart cradit for any amount of time the
defendant may have successfully compisted on supervised ralease. The defendant
also understands that the U.S, Semencing Guidelines apply 1o this cage.

GOVERNMENT

EXTIT

{RE7- 3023,

PERGAD BO(-5.1 -6589




BL/18/288:d %07 -cr- 022 MWB  Document 288NEFARTeAE1794/2008  Page 2 of&FE  B3/18

BL/18/2808 Lk g/ Jiddbdliday U= ALY MDD LUWA PagE 43

Dillavou Second Amended Plea Agreement
. Page 2

3. 120  The defendant undarstands that pursuant to the Victim and Witness
Protaction Act, Titte | of the Justice for All Act, and the regulations promulgated under
the Act by tha Attomey General of the United States:

A.  The victim of a crime i given the opporfinity to comment on the
offense and make recommendations regarding the semence to be
imposed. The defendant understands that the vistim's comments
and recommendations may be different from thase of the parties to
this agreement.

B.  The govermnment is required to consult with victims of serious
crimes to obtain their view regarding the appropriate disposition of
the case egainst the defendant and make any such information
regarding sentencing known fo the court. The defendant
wnderstands that any victim's opinlons and recommendations may
be differant than those presented by the government,

C.  The govemment is required to "fully atvocate the rights of victims
. on the ispue of restitution uniess sush advoeacy would unduly
‘ _ eomplicate the sentencing proceeding,” and the court is authorizad
o order restitution by the defendant to victims of crime, including,
but not limited to, restitution for property loss, persoral injury or
death.

4, T4 At the time the guilty plea Is entered, the defendant will admit that he
is guifty of Counta 1 and 4 of the superceding Indictment. The U.S, Attomey's Office for
this district will file no additional Title 28 tex charges nor Title 18 bank fraud chames
based upon information now in our possession, If this office becormes aware of
evidence of additlonal crimes warranting criminal prosecution, all information In our
possession could be used in auch a prosecition.

NDN-GDDE_EM ION

5. 12/ The defendart understands that because he has not provided
substantial assistance to the govemment, he will not be eligible for any sentence
reduction under 18 U.5.C, Section 3553(¢) or USSE §5K1.1. '

8. TP) _ The defendant understands and concedes that although he is not
raquired by the terms of this piea agreemant o testify before any court or grand fury,
the United Stetes may take the prescribed actions under Tita 18, United States Code,
Section 6001, et. seq. or any cther applicable provision of law to compel his testimony.
The defendant agrees that if he refuses to testify after being granted immunity and
ardered by the district court fo testify, he may be found to be Iin comempt of court and

. may be punishad it accordance with Federal Rule of Criminal Procedure 42 mnd Title
o 18, United States Code, Sections 401 and 402. Further, the United States Aftorney's
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Office shall be permitied to pursue any other action avaflable to require the defe ndant'’s
testimony or punish his refusal to testify subsaguent to any order requiring him to

testify.
SENTENCING PROVISIONS

7. Te£ _ The Untted States makes no promises as to the sentence fo be
imposad, The district court will determine the appropriate federal sentence after
eonsjdering a varlety of factors, including: (1) the nature and circumstanses of the
offense and the history and characterstics of the defendant; (2) the need for the
santence Imposed to reflect the seriousnass of the offense, o promote respect for the
law, and o provide just punishment for the offense; (3) the: need for the sentence to
afford adeduate deterrence to crimingl conduct; (4) the need for the senlence to protect
the public from furthar crimea of the defendant; and (5} the need for the sentence to
provide the defendant with needed educational or vooational tretining, medical care, or
other carrectional treatment in the most effective mannar; (8) the need to avoid
unwarmanted sentencing dispatities amang defandants with similar criminal records who
have been found gulity of aimilar conduct; and (7) the need to provide restitution to any
victims of the offense. Defendant understands that the court will also consider the
kinds of sentence and the sentenicing range establighed by the United States
Sentencing Guidelines for the applicabla category of offense{s) commiited by dafendant
and will consider any pertinent policy staternents lssued ag part of the Guidelines. The
court will eonsider relevant adjustments under the United States Sentencing Guldelines,
which will include & raview of aush things as the defendant's criminal history, his
acceptance or lack of acceptance of responsibility and other considerations. The court
may also coneider other information including any Information conceming the
background, character, and conduct of tha defendant.

8. “[4< _During plea negotiations the parfles may have discussed how various
factors could impact the faderal courl's sentencing decision and the determination of
the advisory semencing guidelines range. The parties agree, however, that discussions
did not result in any express or implled promise or guarantae conceming the actual
sentence o be imposed by the court. The defendant further understands that he will
have no right to withdraw his guitty plea if the sentenos impozed iz other than ha hoped
for or anticipated.

9. Z_'t@ The defondant understands that the government will urge that the 2002
varsion of the United States Sentencing Guidelines applies. Defendart may urge thet a
varsian of the Linited States Sentencing Guidelines for a different year will apply. If the

2002 version of the Unlited States Sertencing Guidelines does apply, the parties agree
that the Sentencing Guidelinas will be applied, in part, as follows:

Counte 1 and 4

A, E/J Tha partles agree the defendant wouid have a base offense lavel
18, uant to USSG §§ 2T1.1 and 2T4.1 (Tax Table). This is based on an
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